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BUSINESS CORPORATIONS HAVING SHARES. 



Public Statutes, Chapter 13. 



OF THE TAXATION OF CORPORATIONS. 



TAX COMMISSIONER. 
iBCnON 

1. Powers of the treasurer of the common- 
wealth as tax commissioner. May ap. 
point a depnty, who shall also be com- 
missioner of corporations; also necessary 
clerks. Salary of depnty. 

2. Clerks in the ofSce of deputy. Their sala- 

ries, etc. 

3. Tax commissioner to forward to assessors 
lists of all corporations taxable, etc. 

4. Corporations holding bonds or stock as 
collateral, to make returns to tax commis- 
sioner. Commissioner to transmit lists to 
assessors. 

6. Penalty for neglect of corporation. 

6. Tax commissioner to furnish blanks for 
returns in relation to steam-boilers. Sta- 
tistics to be included in his report. 

1, Guardians, executors, administrators, 
trustees, and partnerships, to make an- 
nual returns to tax commissioner of stocks 
held. Penalty for neglect. 

TAXATION OP BANK SHARES. 

8. Tax upon bank shares to be assessed to 
owners in city or town where bank is lo- 
cated. 

9. Bank to pay taxes to collector of city or 
town where located. 

0. To have lien upon shares for taxes paid. 

1. Cashier to make sworn statements to assess- 
ors of names, etc., of shareholders. As- 
sessors to obtain list, if cashier neglects; 
to transmit list, etc., to tax commissioner. 



Section 

12. Commissioner to determine amount of off- 
set against payments to be made to city 
or town. 

13. also amount of credit to city or town. 

14. to inform assessors of aggregate amount 
of offsets and credits. Bight of appeal by 
assessors. 

15. Commissioners to certify to state treasurer 
aggregate amount of charges and credits. 

16. Allowance of one per cent for assessing 
and collecting tax. 

17. Certain savings banks and insurance com- 
panies to have deduction of amount of 
taxes paid on bank shares. Commissioner 
may require statement, and determine and 
certify amount to be deducted. Limit of 
deduction from tax of savings banks. 

18. Commissioner to certify to treasurer 
amount assessed and collected. 

19. Owners of shares entitled to exemption, 
to have certificate from assessors. Tax 
collected on such shares to be repaid. 

TAXATION OP SAVINGS BANKS. 

20. Savings banks and institutions for savings 
to pay tax on deposits semi-annually. 
Certain deposits invested in real estate 
exempt. 

21. to make semi-annual returns to treas- 
urer; what to include. 

22. Penalties on same for neglecting to pay 
taxes. 

23. Deposits so taxed, otherwise exempt. 
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TAXATION OF CORPORATIONS. 



taxation op co-operative bayino fund 

and loan associations. 
Section 

24. Co-operative saving fund and loan associa- 
tions to make semi-annual returns and pay 
tax to treasurer. 

TAXATION op INSURANCE COMPANIES. 

25. Life-insurance companies, etc., to pay an- 
nual excise tax on aggregate net value of 
policies held by residents of the common- 
wealth. 

26. Life-insurance companies, etc., to make 
annual returns to tax commissioner. Com- 
missioner to determine and assess amount 
to be paid. 

27. What policy-holders deemed residents. 

28. Penalty. How same and taxes may be en- 
forced and collected. 

29. Excise tax of one per cent, upon premiums 
received by insurance companies incorpo- 
rated in the commonwealth, except those 
taxed on franchise. 

30. of two percent on companies incorporated 
in other states, and at a higher rate, if, etc. 

31. upon life-insurance companies incorpo- 
rated in states which impose a tax upon 
companies of this state, etc. 

32. of four per cent upon fire,etc., companies^ 
etc., incorporated in other countries, or two 
per cent where there is a guaranty fund. 

33. Allowances for return premiums, etc. 

34. Companies, etc., to make to tax commis- 
sioner returns of premiums received, etc., 
and of amounts claimed as deductions. 

35. Tax commissioner to make assessment, 
give notice, and certify assessment to 
treasurer. Tax, when payable; to bear 
interest. 

36 Penalties for failure to make returns, and 
for false returns; how recoverable. 

37. Companies, etc., and agents liable for taxes. 

TAXATION OP CORPORATE FRANCHISES. 

38. FTome corporations, for purposes of busi- 
ness or profit, having a capital stock di- 
vided into shares, except banks, etc., to 
return annually to tax commissioner names 
of shareholders, etc. 

39. Tax commissioner to ascertain market 
value of shares, and estimate fair cash 
valuation of all the shares; also value of 
real estate, etc. 

40. Such corporations to pay annual tax upon 
corporate franchise. Bate, how deter- 
mined. Deductions. 

41. Remedy of corporation when tax commis- 
sioner fixes value of real estate, etc., less 
than the assessors do. Commissioner 
may appear and be heard in case of appeal. 



Section 

42. Foreign telegraph companies, etc., using, 
etc., lines in this state, to make returns and 
pay like tax. 

43. Mining companies, etc., doing business out 
of the commonwealth, or chartered else- 
where, etc., to make semi-annual retami 
and pay tax on whole capital stock at par. 
Officers and agents liable for amount of 
such tax. Capital stock not to be reduced 
except upon application to supreme judicial 
court. 

44. Mining companies, etc., doing business out 
of the commonwealth, or chartered else- 
where, etc., also to make annual report of 
business to tax commissioner. 

45. Tax commissioner to assess a tax of four 
per cent upon their net profits. 

46. Corporations to construct railroads in for- 
eign countries, to make returns and pay tax 
on capital. 

TAXATION OP THE PROPERTY OP CERTAIN 
MANUFACTURIN© COMPANIES, COPARTNER- 
SHIPS, AND ASSOCIATIONS. 

47. Companies, etc., held in transferable 
shares, how taxed. 

48. how to make returns. 

49. books of, to be subject to inspection, and 
officers, etc., to examination on oath. 

TAXATION OF THE GUARANTY CAPITAL AND 
PERMANENT FUNDS OF CERTAIN MUTUAL 
INSURANCE COMPANIES. 

50. Guaranty capital and permanent funds of 

certain mutual insurance companies, how 
taxed. 

TAXATION OP CERTAIN TRUST AND OTHEE 
COMPANIES. 

51. The Massachusetts Hospital Life Insur- 
ance Company, how taxed. 

52. Trust companies, etc., how taxed. Mon- 
eys, etc., deposited with same, how and 
where taxable. 

NOTICE OP TAX. PENALTIES. 

53. Tax commissioner to notify treasurers of 
corporations of taxes assessed, etc. 

54. Penalties for refusal, etc., of corporatioDi, 
etc., to make returns, or failure to pay taxef 
assessed. How enforced, etc. Certificatt 
of tax commissioner to be competeV 
evidence. 

55. Corporations, etc., liable to injunction for 
failure to make returns. 

56. Lessee of corporate property liable to paf 
corporate tax as well as the corporatioD; 
may retain same out of rents. 
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TAXATION OF CORPORATIONS. 



Section 

57. Taxes not to be assessed in cities, etc., to 
stockholders of certain corporations, etc.; 
taxes collected of corporations to be dis- 
tributed to cities, etc., when, etc. 

58. Commissioner to determine amounts dne, 
etc. Appeal from his decision. 

59. Corporations taxable, to submit books to 
inspection, and officers to examination. 

60. Tax on franchise not to prevent, etc., the 
imposition and collection of other taxes 
authorized by law. 

APPEALS, AND BOABD OP APPEAIi. 

61. Party aggrieved by decision of tax commis- 
sioner under certain sections may appeal. 

62. Board ofappeal, how constituted. Appeal 
to be taken within ten days. Board to hear 
and decide. Their decision final. Over- 
payments to be reimbursed. 



warrants por collection and applica- 
tions por relief. 
Section 

63. Tax, how collected by warrant, when cor- 
poration, etc., neglects to pay. 

64. Corporation, etc., may try the legality of 
tax, after payment,'4by petition to supreme 
judicial court. Service of same, and pro- 
ceedings thereon. 

65. Tax to be repaid if adjudged illegal. 

66. Collection by warrant to be in addition to 
other methods. Remedy of corporation by 
petition to take place of all other actions, 
and be exclusive. 

67. Taxes due from certain mining corpora- 
tions may be abated in part. 
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TAXATION OF COKPOEATIONS. 



TAX COMMISSIONER. 

Section 1. The treasurer of the commonwealth, as tax com- Treasurer of the 
missioner, may appoint a deputy, who shall, under his direction, to brtaT^om**^ 
exercise and perform the powers and duties conferred upon that missioner. May 
oflSce, subject to appeal as hereinafter provided. The deputy t^fwhlth^P' 
tax commissioner shall be commissioner of corporations. He »|so ^ commis- 
may appoint the clerks whose employment is authorized by the rations^aisoife^' 
provisions of the following section. The salary of the deputy ISary o/"^^** 
tax commissioner and commissioner of corporations shall be deputy, 
twenty-seven hundred and fifty dollars a year, and the same i87o|2^*,|^6i*- 
shall be in full compensation for the duties of both oflSces. 1879*, 288| §1. 

See ch. 16, § 18. 

[Sect. 1 is amended by St. 1890, ch. 160, so that the tax 
commissioner is appointed by the governor and council for three 
years and salary fixed at thirty-five hundred dollars. Commis- 
sioner to be commissioner of corporations.] 

Sect. 2. Two permanent clerks may be employed in the cierksinthe 
oflSces of the deputy tax commissioner and commissioner of cor- Thefr°sifa!?es7' 
porations ; the first at a salary of eighteen hundred dollars a etc. 
year, and the second at a salary of thirteen hundred dollars a issi,' 175*. ^ ^* 
year. Such additional clerks and other assistance as may be 
necessary for the despatch of public business may also be 
employed in said office at an expense not exceeding twelve 
thousand dollars a year. 

[Sect. 2 is amended by St. 1887, ch. 342, salary of first clerk 
two thousand dollars ; of second clerk, fifteen hundred dollars. 
Additional clerks may be employed to an amount not exceeding 
sixteen thousand dollars. St. 1891, ch. 342.] 

Sect. 3. The tax commissioner shall annually, on or before Taxcommia- 
the twentieth day of June in each year, cause to be forwarded to wa^d'to^Msess- 
the assessors of every city and town a list of all Massachusetts o^b lists of aii 
corporations, and of all companies, copartnerships, or associa- taxab[e*etcf 
tions known to him to be taxable on the first day of May next }^^^» J^' § 2. 
preceding said twentieth day of June, on their corporate 
franchises or property under the provisions of this chapter, with 
such other information in his possession as in his judgment will 
assist them in the assessment of taxes. 
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8 TAXATION OF CORPORATIONS. 

hokfing^bonds Sect. 4. Every corporation established within the common- 

or stock as col- wealth by special charter, or organized under the general laws 

returns to tex^^ thereof, which on the first day of May in any year holds, as 

commissioner, collateral sccuritv for borrowed money or other liability, bonds 

Commissioner j, , . -. *' i « . i . ^. i_i ^i 

to transmit lists of any description or shares of stock m corporations other than 
i87^*iS,°ri. those subject to taxation on their corporate franchises or stock 
under the provisions of this chapter, shall annually, between the 
first and tenth days of May, return to the tax commissioner the 
whole number of such shares and bonds so held, the names and 
residences of the persons pledging the same, and the number, 
denomination, and the par and cash market value, if known, of 
the shares and bonds pledged by each; and the tax commis- 
sioner shall, on or before the twentieth day of June in each year, 
transmit to the assessors copies of the list furnished by such 
corporations. 
Penalty upon Sect. 5. A Corporation neglecting or refusing to make the 
for neglect! rctums required by the preceding section, or wilfully making a 
1870,144, §2. return which is materially false or defective, shall forfeit for 
each offence not less than fifty nor more than one thousand dol- 
lars, to be recovered by an action of tort to the use of the city 
or town in which the person pledging such stock or bonds 
resides. 
Taxcommis. Sect. 6. The tax Commissioner shall in due season forward 

biankVfo"re.*^*^ to the asscssors blanks suitable for making the returns required 
to steam ifofiers" ^^ scctiou nincty-two of chapter eleven, and shall include in his 
Statistics to be * annual report to the general court a tabular statement of statis- 
i^port!*^ ^° ^^* tics derived from such returns. He shall also include in said 
1873, 321, § 2. report a tabular statement of the amounts of exempted property 
1881,' 284| 1 1', returned to him under the provisions of section ninety of said 
chapter, and of the statistics concerning ships and vessels en- 
gaged in the foreign carrying trade returned to him under said 
section ninety. [See also St. 1882, 217, § 3.] 
Guardians, Sect. 7. Every guardian who holds, or whose ward holds, 

administrators, sharcs or stock in any corporation, including banks located in 
partifewhips ^^® commouwcalth, and companies, partnerships, or associations 
to make annual taxable uudcr this chapter, and every executor, administrator, 
coSmissfolTe^ ^^ othcr pcrsou who holds in trust any such stock, shall, between 
18^*283^58^2^14 ^^^ ^^®^ ^^^ tcuth days of May in each year, return under oath 
1873', 315, § 15. * to said commissioner the names and residences, on the first day 
1878, 275. Qf tjjj^ij month, of themselves and of all such wards or other per- 

sons to whom any portion of the income from such stock is 
payable, the number of shares of stock so held, and the name 
and location of the corporation, company, partnership, or asso- 
ciation in which they are held. 

Every partnership shall, between the first and tenth days of 
May in each year, make a like return, stating the amount of 
such stock owned by the firm, the names and residences of all 
the partners, and the proportional interest or ownership of each 
partner in said stock. Any guardian, executor, administrator, 
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TAXATION OF CORPORATIONS. 9 

trustee, or partnership, neglecting to comply with the require- Penalty for 
ments of this section, shall forfeit one hundred dollars. neglect. 

TAXATION OF BANK SHARES. 

Sect. 8. All the shares of stock in banks, whether of issue Tax upon bank 
or not, existing by authority of the United States or of the asse^B^ed^to^ 
commonwealth, and located within the commonwealth, shall be owners in city 
assessed to the owners thereof in the cities or towns where bankT^iocated. 
such banks are located, and not elsewhere, in the assessment of J w*afiace^585 
all state, county, and town taxes imposed and levied in such 7 Waiiacel 694.* 
place, whether such owner is a resident of said city or town or 99 u&bb*ui' 
not ; all such shares shall be assessed at their fair cash value 101 j^aas. 575. 
on the first day of May, first deducting therefrom the propor- 112 MasB." 384.* 
tionate part of the value of the real estate belonging to the ^^3 Mass. 375. 
bank, at the same rate, and no greater, than that at which 
other moneyed capital in the hands of citizens and subject to 
taxation is by law assessed. And the persons or corporations 
who appear from the records of the banks to be owners of 
shares at the close of the business day next preceding the 
first day of May in each year shall be taken and deemed to be 
the owners thereof for the purposes of this section. 

Sect. 9. Every such bank or other corporation shall pay to Bank to pay 
the collector, or other person authorized to collect the taxes of of"fty S?towS' 
the city or town in which the same is located, at the time in where bank ii 
each year when other taxes assessed in the said city or town ms, Vs, § 2. 
become due, the amount of the tax so assessed in such year 
upon the shares in such bank or other corporation. If such 
tax is not so paid, the said bank or other corporation shall be 
liable for the same ; and the said tax, with interest thereon at 
the rate of twelve per cent per annum from the day when the 
tax became due, may be recovered in an action of contract 
brought by the treasurer of such city or town. 

Sect. 10. The shares of such banks or other corporations tohaveiien 
shall be subject to the tax paid thereon by the corporation or t.?x°e%^d!^ '°' 
by the oflScers thereof, and the corporation and the oflScers 1873,315, §3. 
thereof shall have a lien on all the shares in such bank or other 
corporation and on all the rights and property of the share- 
holders in the corporate property for the payment of said taxes. 

Sect. 11. The cashier of every such bank shall make and ^^ornatatenTent 
deliver to the assessors of the city or town in which such bank to assessors of 
is located, on or before the tenth day of May in each year, a ahSehoiders?^ 
statement verified by the oath of such cashier showing the 1873,315, §6. 
name of each shareholder, with his residence and the number 
of shares belonging to him at the close of the business day 
next preceding the first day of May, as the same then ap- 
peared on the books of said bank. If the cashier fails to make Assessors to 
such statement, said assessors shall forthwith, upon such fail- cashier neViects. 
ure, obtain a list of shareholders, with the residence of, and 
number of shares belonging to, each. 
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TAXATION OF CORPORATIONS. 



Assessors to 
transmit list, 
etc., to tax oom- 
missloner. 



Commissioner 
to determine 
amount of offset 
against pay- 
ments to be 
made to the 
city or town. 
1873, 315, § 6. 



also amount 
which shall 
become a credit 
to the city or 
town. 
1873,316, §7. . 



to inform as- 
sessors of the 
aggregate 
amount of off- 
sets and credits. 



Right of appeal 
by assessors. 
1873, 315, § 8. 



Commissioner 
to certify to slate 
treasurer aggre- 
gate amounts of 
charges and 
credits. 
1873, 315, § 9. 



Allowance of 
one per cent 
for expense of 
assessing and 
collecting tax. 



In either case the assessors shall, immediately upon obtain- 
ing such list or statement, transmit to the tax commissioner a 
true copy of the same ; and shall, by notice in writing, inform 
said commissioner of the rate per cent upon the valuation of 
the city or town of the total tax in such city or town for the 
year, immediately upon the ascertainment thereof, and also of 
the amount assessed by them upon the shares of each bank 
located therein. 

Sect. 12. Said commissioner shall thweupon, as soon as 
may be, determine from the returns and otherwise the propor- 
tionate amount of the tax so assessed upon the shares in each 
of said banks, which has been assessed upon shares which, ac- 
cording to the provisions of chapter eleven, would not be tax- 
able in said city or town ; and such amounts, as finally deter- 
mined under the provisions of this chapter, shall be a charge to 
said city or town as an offset against any payments to be made 
from the treasury of the commonwealth to said city or town. 

Sect. 13. Said commissioner shall, in like manner, determine 
the proportionate amount of tax so assessed upon shares in each 
of said banks, which, according to the provisions of chapter 
eleven, would be taxable in each city or town in this common- 
wealth other than that in which the bank is located ; and such 
amounts, as finally determined under the provisions of this 
chapter, shall become a credit to such city or town. 

Sect. 14. Said commissioner shall, by written or printed 
notice delivered at the assessors' office or sent by mail, inform 
the assessors of each city or town affected thereby of the aggre- 
gate amount of charges and credits against and in favor of such 
city or town, under the two preceding sections, as determined 
by him, forthwith, upon the determination thereof. From this 
determination an appeal may be made by said assessors, within 
the time hereinafter provided, to the board of appeal constituted 
under the provisions of section sixty-two. 

Sect. 15. Said commissioner shall, at the expiration of ten 
days after notice given as provided in the preceding section, or 
upon being informed of the decision of the board of appeal, if 
an appeal is made, certify to the treasurer and receiver-general 
the aggregate amount of charges mentioned in section twelve 
against each city and town, and also the aggregate of credits 
mentioned in section thirteen in favor of each city or town, as 
finally determined under the three preceding sections ; and the 
treasurer shall thereupon withhold out of any sums of money 
which are or may become payable out of the state treasury to 
any city or town against which a charge is certified the amount 
so certified, and shall allow or pay over to each city or town in 
favor of which a credit is certified the amount so certified. 

Sect. 16. In the adjustment and determination of amounts 
due under the provisions of this chapter in relation to the taxa- 
tion of bank shares, an allowance of one per cent upon the 
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TAXATION OF CORPORATIONS. 11 

amount so assessed and collected shall be made for the expenses 1873, 315, §§ 10, 
of assessing and collecting the same ; and no city or town shall ^^' 
be entitled in any year to an allowance of credits or payments 
under any of the provisions of this chapter until the assessors 
thereof have complied with the requirements of this chapter and 
of section thirty-three of chapter eleven in relation to the taxa- 
tion of bank shares. No bank, the shares in which are made 
taxable by section eight, shall be subject to taxation under the 
provisions of section forty, nor shall the shareholders be taxa- 
ble in respect to their shares therein for state, county, or town 
purposes, except under the provisions of this chapter. 

Sect. 17. The amount actually paid into the treasury of the j^ JJ^t^eLu^r ^ by 
commonwealth in each year, under the provisions of this chapter, savingrbauL 
on account of shares in banks or banking associations, which on cSmpaniea'for 
the first day of May are the absolute property of any savings taxes on bank 
bank or institution for savings subject to taxation under the ducted at nexr 
provisions of section twenty, or of any insurance corporation J^gj^g^lfg • |\^2 
which is subject to taxation under the provisions of section issi', 305,* § 2. * 
forty, shall be deducted from the tax payable under the pro- 
visions of said sections by such savings bank, institution for 
savings, or insurance corporation, at the next payment to the 
commonwealth after the assessment of bank shares as herein 
provided. The tax commissioner may require a statement of all CommiBsioner 
such shares so owned by any such savings bank, institution for Sat^me^nt.'^and 
savings, or insurance corporation, to be made in a form c^Jtif^^amount 
approved by him. and signed and sworn to by the treasurer or to be deducted. 
like financial officer thereof. He shall, from such statement and 
other evidence, and subject to appeal by such corporation, as 
herein provided in similar cases, determine the amounts to be 
deducted, and certify the same to the treasurer of the common- 
wealth upon the final determination thereof ; but the amount so 
to be deducted from the tax payable by any savings bank or Limit of deduc- 
institution for savings shall not, in any year, exceed the amount Ba°v°ngs banks .°* 
of the tax assessed on account of that portion of its deposits 
invested in shares in banks or banking associations. 

Sect. 18. The tax commissioner shall, as soon as may be Commissioner 
after the first Monday in December in each year, certify to the {Jeasurer ^ 
treasurer the amount assessed and collected for that year in amount assessed 
respect of shares in such banks or other corporations owned ab- 1373, 315, § 13. 
solutely by any society, district, or institution of any of the 
classes specified in the third, fourth, and ninth divisions of sec- 
tion five of chapter eleven, and the treasurer shall thereupon 
pay over such amount^ to the corporations owning such shares. 

Sect. 19. The assessqfrs of each city or town, upon request Owner of shares 

« . T i . , .^ . "^ 1 . V.1 jt entitled to ex. 

of any person resident m such city or town, who is the owner of emption to be 
any shares in such banks o|^her corporations which, under the assessow wfth 
provisions of the tenth and twelfth divisions of section five of certificate. Tax 
chapter eleven, would be entitled to exemption from taxation, Such^sharesto 
shall give such owner a certificate setting forth such fact ; and il^o®?!^^ ^ ,4 
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12 TAXATION OF CORPORATIONS. 

the treasurer of such city or town, upon request therefor and the 
deposit with him of such certificate, shall pay over to such owner 
the amount so collected in respect of such shares, immediately 
upon the allowance made to such city or town under the pro- 
visions of this chapter in relation to the taxation of bank shares. 

TAXATION OF SAVINGS BANKS. 

Bavin *8 banks Sect. 20. Every savings bank and institution for savings, 
andinBtituuona incorporated under the laws of this commonwealth, shall pay to 
Cwtaiu deposits *^^ treasurer of the commonwealth a tax, on account of its deposi- 
invested in real tors, of one-half of One per cent per annum on the amount of its 
if^,%2^^fb!" deposits , to be assessed , one-half of said annual tax on the average 
1879* 115 ' amount of its deposits for the six months preceding the first day of 

i88i; 304i §§ 8, 9. May, and the other half on the average amount of its deposits for 
rwafiace^ 611. ^^® ®^^ mouths preceding the first day of November, and such 
6 Allen, 428. ' tax shall be paid semi-annually within ten days after the first Mon- 
i23^a8s. 493. cl^ys of Juuc and December, each payment to be an assessment, 
126 Mass. 526. by the [treasurer,] [tax commissioner, 1890, 160] of one half 
the annual percentage : provided , that so much of the deposits as 
are invested in real estate used for banking purposes or in loans 
secured by mortgages of taxable real estate shall be exempt 
from taxation under the provisions of this section, and that so 
much of said deposits as are invested in real estate, the title to 
which has been acquired by the completion of foreclosure, or by 
purchase under the provisions of section twenty of chapter one 
hundred and sixteen, shall be exempt from taxation under the 
provisions of this section, for the period named in said section, 
fumb "savin's' "Sect. 21. Evcry saviugs bank and institution for savings 
banks, etc., to incorporated under the laws of the commonwealth shall semi- 
commonweiith^; annually, on or before the second Mondays of May and Novem- 
when to be * bcr, make to the treasurer of the commonwealth a return, signed 
to^inciude. ^ * and swom to by its president and treasurer, of the amount of 
123 Miist' 497* ^* ^^® deposits ou the first days of May and November of each 
year, and of the average amount of its deposits for the six 
months next preceding each of said days. Every such corpora- 
tion neglecting to make such return shall forfeit fifty dollars for 
each day of such neglect ; and any such corporation wilfully 
making false statements in any such return shall be liable to 
pay a fine of not less than five hundred nor more than five 
thousand dollars. 
Penalties on Sect. 22. Evci'y savings bank or institution neglecting to 

etc.!°f^^r n^eg^ect- pay the taxcs imposed by section twenty^ shall be liable for the 
i862%24^6*ii^^' same, with costs and interest, in an action of contract in the 
100 Mass. 531.' name of the commonwealth at the suit of the treasurer ; and, on 
application therefor of the treasurer to a justice of the supreme 
judicial court, shall be further liable to injunction restraining 
said savings bank or institution, and the agents thereof, from 
the further prosecution of its business, until all such taxes with 
costs and interest shall be fully paid. 
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Sect. 23. All deposits taxed under section twenty shall be DeposUa taxed 
otherwise exempt from taxation for the current year in which wue^ex^emjlt^'' 
the tax is paid. 1862, 224, § 12. 

TAXATION OF CO-OPERATIVE SAVING FUND AND LOAN ASSOCIATIONS. 

[Sect. 24. Every co-operative saving fund and loan association Co-operative 
organized in the commonwealth, under general laws shall pay to the fj^i" ga^odations 
treasurer of the commonwealth a tax, on account of its shareholders, to make semi- 
of one-quarter of one per cent per annum on the amount of its annual returns 
monthly dues paid in by such shareholders, exclusive of fines, interest, Jr° asm-er of the 
and premiums, to be assessed, one-half of said annual tax on the commonwealth, 
average amount of its monthly dues paid in for the six months pre- J^^* ^^J* § ^^• 
ceding the first day of May, and the other on the average amount of * 
its monthly dues paid in for the six months preceding the first day of 
November ; and all property taxed under this section shall be other- 
wise exempt from taxation for the current year in which the tax is 
paid, and the provisions of sections twenty, twenty-one, and twenty- 
two shall apply to such associations ] 

[This section is repealed by St. 1890, ch. 63.] 

TAXATION OF INSURANCE COMPANIES. 

Sect. 25. Every corporation and association engaged within Life-iuaurance 
the commonwealth, by its officers or by agents as defined by ?o pry annuls*' 
chapter one hundred and nineteen, in the business of life in- excise tax on 
surance, whether incorporated by authority of this common- SSh^loVpoiides 
wealth or otherwise, shall annually pay an excise tax of an Jems^of ?he 
amount to be determined by assessment of the same at the rate commonwealth. 
of one-quarter of one per cent per annum upon a valuation ]ll\'^ ffg* ^ ^' 
equal to the aggregate net value of all policies in force on the 
thirty-first day of December then next preceding, issued or as- 
sumed by such corporation or association and held by residents 
of the commonwealth. 

[Sect. 26. Everv such corporation chartered by the common- Life-ineu ranee 
wealth shall, annually, on or before the tenth day of May, make a companies, etc., 
return to the tax commissioner, signed and sworn to by its president returns^toT^* 



) tax 



and secretary, giving the number, date, and class of the policies so commissioner. 

held, the a^e of the assured life, and the aggregate net value of each J^*deSrm^ineand 

group requiring a separate computation to determine their net value assesi* amount 

and the combined aggregate. In case of companies or associations V^I^^}p ®|°2 

not chartered or organized by this commonwealth, like returns shall ' ' ' ^ * 

be made by the general agent in this commonwealth of the company 

or association ; but a return made and sworn to by the president and 

secretary of the company may be accepted by the tax commissioner, 

and shall be binding upon the company The tax commissioner 

shall, upon such return and such other evidence as he may obtain, 

assess and determine the amount to be paid by such corporation 

under the requirements of the preceding section ; and the provisions 

of sections fifty-three and fifty-nine shall apply to the determination 

of the amount, notification, and time of payment of assessments 

under the preceding section, except that notification shall be made to 

the secretary or general agent of the company or association instead 

of to the treasurer] 
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[By St. 1887, ch. 283, section twenty-six of chapter thirteen 
of the Public Statutes is amended to read as follows : — 

Section 26, Every such corporation shall annually, on or 
before the tenth day of May, make a return to the tax com- 
missioner, signed and sworn to by its president and secretary, 
giving the number, date, and class of the policies so held, the 
age of the assured life, and the aggregate net value of each 
group requiring a separate computation to determine their net 
value and the combined aggregate. The tax commissioner 
shall, upon such return, and such other evidence as he may ob- 
tain, assess and determine the amount to be paid by such 
corporation under the requirements of the preceding section; 
and the provisions of sections fifty-three and fifty-nine shall 
apply to the determination of the amount, notification, and 
time of payment of assessments under the preceding section, 
except that notification shall be made to the secretary or gen- 
eral agent of the company or association instead of to the 
treasurer.] 
What policy. Sect. 27. For the purpose of the two preceding sections all 

nolderB deemed ^, ^ i ,i i -, i •■! ^ « .1 

residents. pcrsous Or corporatious shall be deemed residents of the com- 

1880,227, §3. monwealth who, under the provisions of chapter eleven, are 
made liable to taxation on account of personal property other 
than that mentioned in the first, second, and third divisions of 
section twenty of said chapter, owned or held by or for them 
in trust, pledged, or otherwise. 
i^ctof^co?pom^* Sect. 28. Every corporation or association neglecting to 
tion to make re- make return as required by section twenty-six shall forfeit fifty 
How enFo*r^ed^' dollai's for each day of such neglect ; and any corporation wil- 
i88l),^22'?T^* fully making false statements in any such return shall be liable 
' ' ' to pay a fine of not less than five hundred nor more than five 
thousand dollars. All sums so forfeited, and all taxes unpaid, 
when due, by a corporation under sections twenty-five and 
twenty-six, may be collected by information in equity brought 
in the supreme judicial court in the name of the attorney-gen- 
eral at the relation of the treasurer and receiver-general ; and 
upon such information the court may issue an injunction re- 
straining the further prosecution of the business, or of any 
part thereof, of the corporation named therein, until said sums 
forfeited as aforesaid, or said taxes due and unpaid as afore- 
said, are paid, together with interest and the costs of the infor- 
mation, and until the returns required by section twenty-six are 
made. 
SfA^fJnf^?' Sect. 29. Every fire, marine, fire and marine, and other 

OX16 per Ccliw , *'^ -iTiii* 

on premiums msuraucc Company, incorporated under the laws of the com- 
insurance^com- monwcalth, except life-insurancc companies, and except com- 
paniesincor- pauics subject to taxation on their corporate franchise under 
fhetaws^JS the the provisious of this chapter, shall, as hereinafter provided, 
except°°et(f.*^^*^' ^^^^u^lly P^y a tax or excise of one per cent on all premiums 
1873, 141, §1. received during the year for insurance, whether in cash or in 
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notes absolutely payable, and one per cent on all assessments 
made by such company upon policy-holders : provided^ that, in 
the assessment of such tax, premiums received in other states 
where they are subject to a like tax shall not be included. 

Sect. 30. Every fire, marine, fire and marine, and other Excise tax of 
insurance company, corporation, association, or partnership, od companies 
including associations formed upon the plan known as Lloyds, oXr^stSw^^ 
which is incorporated or associated by authority of any other and at a higter 
state of the United States, shall, as hereinafter provided, i873//«,^|'2. 
annually pay a tax or excise upon all premiums charged or JSV^^' fli 
received on contracts made in this commonwealth for the 
insurance of property or interest therein, or received or col- 
lected by agents in this commonwealth, at the rate of two 
per cent, and at such greater rate, if any, as shall be equal to 
the highest rate imposed during the year by the laws of such 
other state upon insurance companies incorporated by authority 
of this commonwealth, or upon their agents, when doing busi- 
ness in such state. 

Sect. 31. Every life-insurance company, corporation, asso- Excise tax upon 
ciation, or partnership, incorporated or associated by authority companiesretc., 
of any other state of the United States, by the laws of which incorporated in*' 

states wnlcn Im— 

state a tax is imposed upon the premium receipts of life-insur- pose a tax up- 
ance companies chartered by this commonwealth, and doing of oSfstate*^ 
b\^iness in such state, or upon their agents, shall annually, so doing business 
long as such laws continue in force, pay a tax or excise upon JsTsf ui, § 3. 
all premiums charged or received upon contracts made in this 
commonwealth, at a rate equal to the highest rate imposed dur- 
ing the year upon life-insurance companies chartered by this 
commonwealth or upon their agents doing business in such other 
state. 

Sect. 32. Every fire, marine, fire and marine, and other of four per 
insurance company, corporation, association, or partnership, etc.* coSfpSfea, 
including associations formed upon the plan known as Lloyds, etc! incorno- 
incorporated or associated under the laws of any government or countries, or two 
state other than one of the United States, shall, as hereinafter per cent where 

• -1 -I 11 1 i% « . 11 there is a guar- 

provided, annually pay a tax of four per cent upon all pre- antyfund. 
miums charged or received on contracts made in this common- jgjg; 218,' 1 3* 
wealth for insurance, or received or collected by agents in this 100 Mass. 531. 
commonwealth : provided^ that whenever it is made to appear 
to the satisfaction of the tax commissioner, that any such com- 
pany, corporation, association, or partnership, has, during the 
whole term for which the tax is to be assessed, kept deposited 
with the insurance or other departments of any state of the 
United States, or in the hands of trustees, resident in and 
citizens of such states, for the general benefit and security of 
all policy-holders residing in the United States, securities 
approved by the insurance commissioner, of the value of two 
hundred thousand dollars, which have been at all times availa- 
ble for the payment of losses in this commonwealth, the tax 
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upon the premiums of such company, under this section, shall 
be assessed at the rate of two per cent. The certificate of the 
insurance commissioner may be received by the tax commis- 
sioner as suflScient evidence that such securities have been so 
deposited. 
return*premr Sect. 33. In deteiTnining the amount of tax due under the 
urns, etc. four preceding sections there shall be deducted in each case, 

' *'^^* from the full amount of premiums and assessments, unused 
balances on notes taken for premiums on open policies, all sums 
paid for return premiums on cancelled policies, and all sums 
actually paid to other insurance companies incorporated under 
the laws of the commonwealth, or to the agents of foreign com- 
panies, for re-insurance on risks, for which a tax on the pre- 
mium would be due had no re-insurance been effected : pro- 
vided^ that nothing in this section shall be so construed as to 
allow dividends in scrip or otherwise in stock, mutual, or mixed 
companies to be considered return premiums^ 

[Amended by St. 1888, ch. 154, by adding these words : and 
provided^ further^ that whenever any company negotiating insur- 
ance effects a re-insurance of any part thereof otherwise than 
by their licensed resident agents, no deduction of the sums paid 
for such re-insurance shall be made under this section.] 
Companiefl, etc., [Sect. 34. Every company, which, by the provisions of section 
tax°comm°88ion. twenty-uine, is required to pay a tax, shall, between the first and 
er returns of fifteenth days of November in each year, cause to be made to the iftx 
premiums re- commissioner a return, signed and sworn to by its secretary or otiier 
of amounta *° oflScer cognizant to the facts, which shall set forth the amount insured 
claimed as by said company, and the premiums received and assessments col- 

1873°um'7. lected during the year ending with the thirty-first day of October 
1878, 218*, § 3*. then next preceding. Every agent of any company, corporation, 
association, or partnership, including associations formed upon the 
plan known as Lloyds, which is incorporated or associated by author- 
ity of any government other than this commonwealth, doing or 
authorized to do insurance business in the commonwealth, shall, be- 
tween the first and fifteenth days of November in each year make 
to the tax commissioner a return, signed and sworn to by such 
agent, Qpntaining the names of every such company, corporation, 
association, or partnership, for which he has acted as agent during 
any part of the year ending with the thirty-first day of October 
then next preceding, with the amount insured by him, and the pre- 
miums received and assessments collected by him, or by his author- 
ity, for each such company, corporation, association, or partnership, 
during such year ; but only such agents of life-insurance companies 
are required to make return as are not accountable to any other 
agent in the commonwealth for premiums received 

Such returns shall contain a statement of the whole amount of 
premiums charged or received by or in behalf of each company, 
corporation, association, or partnership, either in cash or in notes 
absolutely payable, and the amount claimed as a deduction there- 
from, under any of the provisions of this chapter specifying the 
whole amount so claimed, and also the classes of deductions and 
amount of each class. 

[By St. 1887, ch. 283, section thirty-four of chapter thir- 



Digitized by LjOOQ IC 



TAXATION OF CORPORATIONS. 17 

teen of the Public Statutes is amended to read as follows : — 
Section 34. Every company, which, by the provisions of sec- 
tion twenty-nine, is required to pay a tax, shall, between the 
first and fifteenth days of November in each year, cause to be 
made to the tax commissioner a return, signed and sworn to by 
its secretary or other officer cognizant of the facts, which shall 
set forth the amount insured by said company, and the premi- 
ums received and assessments collected during the year ending 
with the thirty-first day of October then next prece4ing. 
Every company, corporation, association, or partnership, in- 
cluding associations formed upon the plan known as Lloyds, 
which is incorporated or associated by authority of any govern- 
ment other than this commonwealth, doing or authorized to do 
insurance business in the commonwealth, shall, between the 
first and fifteenth days of November in each year, make to the 
tax commissioner, in such form as he shall prescribe, a return, 
signed and sworn to by its secretary, manager or other officer 
cognizant of the facts of the amount insured by it upon prop- 
erty or interests in this commmon wealth, and the premiums 
and assessments upon such insurance charged or received by it 
or its agents during the year ending with the thirty-first day of 
October then next preceding. Such returns shall contain a 
statement of the whole amount of premiums charged or re- 
ceived by or in behalf of said company, corporation, associa- 
tion, or partnership, either in cash or in notes absolutely pay- 
able, and the amount claimed as a deduction therefrom, under 
any of the provisions of this chapter specifying the amount so 
claimed, and also the classes of deductions and amount of 
each class. Every agent of a foreign insurance company, 
before transacting any business in this commonwealth, shall 
file with the treasurer of the commonwealth a bond with 
two sureties approved by the insurance commissioner in the 
penal sum of five hundred dollars, conditioned that such 
agent shall, on or before the fifteenth day of November in each 
year, make return to the tax commissioner of all business 
transacted by him as such agent during the year ending with 
the thirty-first day of October then next preceding, in such 
form as the tax commissioner may prescribe ; and also that all 
the books, papers and accounts of his agency shall be open to 
the inspection of the tax commissioner at any time whenever 
he may deem it proper to verify the statement of transactions 
aforesaid. If any such agent shall refuse to submit tho^ books, 
papers and accounts of his agency to such inspection, he shall 
be liable to a penalty of not less than fifty nor more than five 
hundred dollars, which may be recovered in a suit upon said 
bond, and the tax commissioner shall report such refusal to the 
insarance commissioner who shall thereupon cancel his certifi- 
cate of authority to such agent, and the certificate so cancelled 
shall not be renewed within one year thereafter ; but only such 
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agents of life or accident insurance companies are required to 

give bond as are not accountable to any other agent in the 

commonwealth for premiums received.] 

[Corporations insuring against accident to the person, acting 

as surety on bonds, guaranteeing against liability for accidents 

to employees ; taxable, St. 1890, ch. 197.] 
S"eM^make Sect. 85. The tax commissioner shall, thereupon, upon 
MBessment and guch Statements, and on such other evidence as he may obtain, 

give notice, and j x i • ^» • 

certify assess- procced to asscss upou such compauies, corporations, associa- 
uren ^V'HT ^^^^^^ ^^^ partnerships, including associations formed upon the 
when payable; plan kuowu as Lloyds, and their agents, the taxes prescribed by 
]?73!ui°§*8^*'* t^e provisions of sections twenty-nine to thirty-two, inclusive, 
1878,218,5 3. and shall forthwith, upon making such assessment, forward 
written or printed notices to such companies, corporations, as- 
sociations, and partnerships, or their agents in the common- 
wealth, stating the amounts so determined by him to be payable 
by each company, corporation, association, partnership, or 
agent. Such taxes shall be paid to the treasurer of the com- 
monwealth on the tenth day of December next succeeding the 
time fixed in the preceding section for making the statement 
therein required. 

The tax commissioner shall, on or before such tenth day of 
December, deliver to the treasurer of the commonwealth a cer- 
tificate setting forth the names of every such company, corpora- 
tion, association, partnership, and agent, upon whom such tax 
has then been assessed ; and shall, in like manner, make cer- 
tificate of such further assessments as may be made after that 
date. All such taxes, whether assessed before or after the 
tenth day of December, shall bear interest at the rate of twelve 
per cent per annum from that date until they are paid, 
^naitiesfor Sect. 36. Every company, corporation, association, part- 

returas, and^for ucrship, and agent, failing to make any return required by the 
how recovera. pj'ovisions of scctiou thirty- four, shall forfeit twenty-five dollars 
bie. for such default ; and continuing in such failure for the space 

1878', 218', 1 3! o^ ^^^ ^^ys after a written or printed notice thereof, authorized 
by the tax commissioner, has been deposited in the post-oflSce, 
postage paid, and addressed to such company, corporation, as- 
sociation, partnership, or agent, shall be subject to a further 
penalty of five hundred dollars ; and, in addition, the^ company, 
corporation, association, or agent, so failing, shall be liable, 
upon information by the attorney-general, at the relation of the 
tax commissioner, to injunction restraining it or him from trans- 
acting the business of such company, corporation, association, 
or partnership in this commonwealth, until such return is made. 
If any such return contains statements which are false, and 
are known, or by the exercise of reasonable care might have 
been known, to the agent or oflScers making it, to be false, such 
agent, company, corporation, or association shall be liable for 
the amount of tax thereby lost to the commonwealth, and, in 
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addition, to a penalty of not less than five hundred nor more 
than five thousand dollars. 

Such penalties may be recovered by an action of tort, brought 
at the instance of the treasurer against the company, corpora- 
tion, association, partnership, or agent in default: provided^ 
that no such company, corporation, association, partnership, or 
agent shall be liable to the money penalties imposed by this 
section, if it is made to appear that the return was duly made 
and deposited by said agent in the post-office, postage paid, 
and properly directed to the tax commissioner, and that there 
was no neglect on the part of such agent. 

Sect. 37. Every insurance company incorporated by author- Companies, 
ity of the commonwealth, and every such company, corporation, uabie^for uxe»! 
association, or partnership, incorporated or associated by Jgrsi 2i8| 1 3?* 
authority of any other state or government, shall be liable for 
the full amount of all taxes so assessed upon the premiums or 
assessments received by such company, corporation, association, 
or partnership, or by its agents ; [and each agent of any such 
company y corporation^ association^ or partnership^ incorporated 
or associated by authority of any state or government other than 
this commonwealth y shall also be liable for the amount assessed 
upon premiums and assessments received by him.'] which, with in- 
terest at the rate of twelve per cent per annum, may be re- 
covered in an action of contract brought in the name of the 
commonwealth. Such corporation, company, association, or 
partnership, shall be further liable, upon information by the 
attorney-general at the relation of the treasurer of the com- 
monwealth, to injunction restraining said company, corporation, 
association, or partnership, and the agents thereof, from the 
further prosecution of its business, until all taxes due as 
aforesaid, with costs and interest, are fully paid. [Any return 
made^ or tax paid by an agent ^ shall be a discharge, to that ex- 
tent, of the company, corporation, association, or partnership, 
from its liability to make a return or pay a tax under the provi- 
sions of this chapter contained in sections twenty-nine to thirty- 
seven, inclusive.'] 

[By St. 1887, ch. 283, section thirty-seven of chapter thirteen 
of the Public Statutes is amended by striking out the following 
words in, the seventh, eighth, ninth, and tenth lines thereof: 
*' and each agent of any such company, corporation, associa- 
tion, or partnership, incorporated or associated by authority of 
any state or government other than this commonwealth, shall 
also be liable for the amount assessed upon premiums and as- 
sessments received by him," and also by striking out the follow- 
ing words in the nineteenth, twentieth, twenty-first, twenty- 
second, and twenty-third lines : " Any return made or tax 
paid by an agent shall be a discharge, to that extent, of the 
company, corporation, association, or partnership, from its 
liability to make return or pay a tax under the provisions of 
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this chapter, contained in sections twenty-nine to thirty-seven, 
inclusive."] 



Home corpora- 
tloDB organized, 
etc., for pur- 
poBesofbusineas 
or profit, and 
having a capital 
stock divided 
into shares, ex- 
cept banks, etc., 
toreturn annu- 
ally to tax com- 
missioner 
names of stock- 
holders, etc. 
1865, 283, § 3. 
1880, 117, § 2. 
12 Allen, 75. 
98 Mass. 2o. 



Tax commis- 
sioner to ascer- 
tain market 
value of shares, 
and estimate fair 
cash valuation 
of all the shares, 
also value of real 
estate, etc. 
1865, 283, § 4. 
13 Allen, 391. 
98 Mass. 19. 
100 Mass. 399. 
125 Mass. 568. 



Annual tax 
upon corporate 
franchise to be 
paid by such 
corporations. 



TAXATION OF CORPORATE FRANCHISES. 

Sect. 38. Every corporation chartered by the commonwealth, 
or organized under the general laws, for purposes of business 
or profit, having a capital stock divided into shares, excepting 
banks whose shares are otherwise taxable under this chapter, 
and except those specified in sections forty-three and forty-six, 
shall annually, between the first and the tenth day of May, re- 
turn to the tax commissioner, under the oath of its treasurer, a 
complete list of its shareholders, with their places of residence, 
the number of shares belonging to each on the first day of May, 
the amount of the capital stock of the corporation, its place of 
business, the par value and market value of the shares on 
said first day of May. Such return shall, in the case of stock 
held as collateral security, state not only the name of the person 
holding the same, but also the name of the pledger and his resi- 
dence. The returns shall also contain a statement in detail of 
the works, structures, real estate, and machinery owned by said 
corporation and subject to local taxation within the common- 
wealth, and of the location and value thereof. Railroad and 
telegraph companies shall return the whole length of their lines, 
and the length of so much of their lines as is without the com- 
monwealth ; other corporations required to make a return under 
this section shall also return the amount, value, and location of 
all works, structures, real estate, and machinery owned by them 
and subject to local taxation without the commonwealth : pro- 
vided^ that nothing herein contained shall exempt any corpora- 
tion from making all returns required by its charter. 

• Sect. 39. The tax commissioner shall ascertain, from the 
returns or otherwise, the true market value of the shares of 
each corporation included in the provisions of the preceding 
section, and shall estimate therefrom the fair cash valuation of 
all of said shares constituting its capital stock on the first day 
of May next preceding, which shall be taken as the true value 
of its corporate franchise for the purposes of this chapter. He 
shall also ascertain and determine the value and amount of all 
real estate and machinery owned by each corporation, and sub- 
ject to local taxation, and of the deductions provided in the fol- 
lowing section ; and for this purpose he may take the amount 
or value at which such real estate and machinery are assessed 
at the place where the same are located as the true amount or 
value ; but such local assessment shall not be conclusive of the 
true amount or value thereof. 

Sect. 40. Every corporation embraced in the provisions of 
section thirty-eight shall annually pay a tax upon its corporate 
franchise at a valuation thereof equal to the aggregate value of 
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the shares in its capital stock, as determineci in the preceding Rate, how 
section, after making the deductions provided for in this sec- DedaTtions'. 
tion, at a rate determined by an apportionment of the whole J^g' ^83, § s. 
amount of money to be raised by taxation upon property in the e Wallace, 632. 
commonwealth during the same current year, as returned by the \l ^}{®"| 391^^* 
assessors of the several cities and towns under section eighty- ss Mass.'w, 25. 
six of chapter eleven, upon the aggregate valuation of all the 151. ^*' ' 
cities and towns for the preceding year, as returned under sec- JJs Mass* 527.* 
tions fifty- four and fifty-five of said chapter : provided^ that in 
case the return from any city or town is not received prior to the 
twentieth day of August, the amount raised by taxation in said 
city or town the preceding year, as certified to the secretary of 
the commonwealth, may be adopted for the purpose of this de- 
termination ; and 2)rovided^ further^ that the amount of tax 
assessed upon polls the preceding year, as certified to the secre- 
tary, may be taken as the amount of poll-tax to be deducted 
from the whole amount to be raised by taxation, for the purpose 
of ascertaining the amount to be raised by taxation upon prop- 
erty. From the valuation, ascertained and determined as afore- 
said, there shall be deducted, — Firsts in case of railroad and 
telegraph companies, whose lines extend beyond the limits of 
the commonwealth, such portion of the whole valuation of their 
capital stock, ascertained as aforesaid, as is proportional to the 
length of that part of their line lying without the comiponwealth ; 
and also an amount equal to the value, as determined by the tax 
commissioner, of their real estate and machinery located and 
subject to local taxation within the commonwealth : Second^ 
in case of other corporations, included in section thirt^^-eight of 
this chapter, an amount equal to the value, as determined by 
the tax commissioner, of their real estate and machinery, sub- 
ject to local taxation, wherever situated: provided^ that, when- 
ever the charter of a corporation provides a different method of 
ascertaining the valuation of its corporate franchise for the pur- 
poses of this chapter, the same shall be ascertained in the 
method provided in such charter. 

[By St. 1885, ch. 238, and 1886, ch. 270, telephone com- 
panies are taxable under the three preceding sections. For the 
taxation of safe deposit and trust companies incorporated 
after May 28, 1888, see 1888, ch. 413.] 

Sect. 41. In case the value of the real estate and machinery ^™5oJ ^he^*"' 
located within the commonwealth, of any corporation, as deter- tax commission, 
mined by the commissioner, is less than the value as determined JeaUstaTejetc?/ 
by the assessors of the city or town where such real estate or less than the 
machinery is taxable, said commissioner shall notify the corpo- commissioner 
ration of such determination, and if it does not, within one bf Jeard^in'(»°e 
month from the date of such notice, make application to said of appeal, 
assessors for an abatement, and does not, in case of the refusal ^^^* ^^' ^ ®* 
of said assessors to grant an abatement, forthwith prosecute an 
appeal in accordance with the provisions of section seventy-one 
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of chapter eleven^, and give notice thereof to the tax commis- 
sioner, such determination shall be conclusive upon said corpo- 
ration. The tax commissioner may appear before the county 
commissioners and be heard upon any appeal made to them, and 
the decision of the county commissioners shall be conclusive as 
to the value. [See 1890, ch. 127.] 
grapircompa- Sect. 42. Every corporation or association chartered or 

nies, etc., using, organized elsewhere, which owns, or controls and uses, under 
state, to make ^ Icasc or Otherwise, a line of telegraph within this commonwealth, 
like ui.*°^ ^*^ ®^^^^ make all the returns prescribed in section thirty-eight to 
1865, 283, § 7. bc made by telegraph companies within the commonwealth, ex- 
cepting the list of its shareholders ; and shall annually pay a 
tax at the same rate, and to be ascertained and determined in 
the same manner as is provided in section forty ; and all tele- 
graph lines within the commonwealth controlled and used by 
such corporation or association, shall, for the purposes of this 
chapter, be taken and considered as part of its own lines. 
nie8^°etc'**d<5D" Sect. 43. Evcry corporation chartered by this common- 
businessout of wealth, or organized under the general laws, for the purpose of 
wea?t°horchar- engaging witliout the limits of this commonwealth, in the busi- 
tered elsewhere, ness of coal-miuiug or Other mining, quarrying or extracting 
Lmlannuai* carbonaccous oils from the earth, or for the purpose of purchas- 
tax"ou*capfta^*^ ^°^' celling. Or holding mines or lands without the common- 
stock at par wealth, and every such company or association, incorporated 
1865^283, §8. clsewherc, and having an oflSce or place of business within 
99 Mass. 148. the commonwcalth for the direction of its affairs or the transfer 
of its shares, shall, semi-annually, between the first and the 
tenth day of June and December, make a return, under the oath 
of its treasurer or president, to the tax commissioner, of the 
whole amount of its capital stock, as fixed by the corporation, 
on the first days respectively of May and November preceding, 
and shall pay to the ti-easurer of the commonwealth a tax of 
one-twentieth of one per cent upon said capital stock at the par 
thereof. 

[See Acts of 1882, ch. 106, and 1883, ch. 74, for modification of this section, 
relating to foreign companies.] 

aj^ms^iabfe -^^^ officei's of such corporation, and other persons assuming 

for amount of to represent it within the commonwealth by having charge of its 

tax. affairs or of books for the transfer of its shares, shall severally 

be personally liable for the amount of the tax imposed upon it 

under this section if the same is not paid by the corporation. 
not^tcTbf^e^.^ The Capital stock of any corporation established in this com- 
duced except monwcalth, subject to taxation under this section, shall not be 
tion°to supreme reduced exccpt upon application to the supreme judicial court. 
Judicial court. Jq Q2L8e of such application, written notice shall be given to the 

tax commissioner and to the attorney-general ten days at least 

before the hearing. 
ai8o*to^ke°*** Sect. 44. Every corporation mentioned in the preceding 
annual report of scctiou, cxccpt thosc uot incorporated by this commonwealth. 
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shall annually, on or before the tenth day of June, submit to botiness to tax 
the tax commissioner a report of its business for the year ending i865r283!T«'' 
on the first day of March next preceding, which report shall be isee, 291, § 2. 
signed and sworn to by its treasurer and a majority of its direc- 
tors, and shall contain a full and accurate statement of its 
property and of all receipts and expenditures during said year 
in or on account of its business, and of all products thereof. 
Said report shall contain such details as shall be prescribed by 
the tax commissioner, who shall furnish to each corporation 
blank forms therefor. 

Sect. 45. The tax commissioner shall, from such report or Taxcommis- 
otherwise, ascertain and determine the net profits or gains of tax°of four i?er 
each corporation, from which a report is required under the cent upon their 
preceding section, from its property and business during the iles^Ss, §10. 
year aforesaid, and shall assess a tax of four per cent upon 
the amount thereof. 

Sect. 46. Every corporation formed under the general laws Corporations to 
of the commonwealth to construct railroads, or railroads and JoadsTn^forelgn 
telegraphs, in foreign countries, shall, for purposes of taxation, countries, to 
be subject to the provisions of section forty-three ; but no other and pay tax on 
provisions of this chapter relating to the assessment of taxes J8?9'2H § 6. 
upon corporations or the shareholders therein shall apply 
thereto. Every such corporation shall annually, between the 
first and the tenth days of May, return to the tax commissioner, 
under the oath of its treasurer, a complete list of its shareholders, 
with their places of residence, the number of shares belonging 
to each on the first day of May, the Amount of its capital stock, 
and the par value and market value of the shares on said first 
day of May. [See St. 1887, ch. 228.] 

TAXATION OF THE PROPERTY OF CERTAIN MANUFACTURING COM- 
PANIES, COPARTNERSHIPS, AND ASSOCIATIONS. 

Sect. 47. Companies, copartnerships, and other associa- Companies, 
tions having a location or place of business within this common- and^associations 
wealth, in which the beneficial interest is held in shares which held in trans- 
are assignable without consent of the other associates specifically how tlxe"^^* 
authorizing such transfer, shall be subject to the provisions of Iosmms*. 519 
sections thirty-eight to forty-one inclusive, fifty-three to fifty- 527. 
seven inclusive, and sixty to sixty-six inclusive, and the tax 
provided for in section forty shall be paid by such company, 
copartnership, or association upon the aggregate value of the 
shares of said capital stock, in the manner provided in this 
chapter for taxes upon corporations taxed under section forty, 
pjnconstitntional, see Gleason v. McKay, 134 Mass. 419.] 

Sect. 48. The return required by section thirty-eight, when how to make 
made by such company, copartnership, or association, shall be isTs'm, §2. 
made by the treasurer, agent, trustee, superintendent, or busi- 
ness manager of the same. 
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Companies, 
copartnerships, 
and associa- 
tions, books of, 
to be subject to 
inspection, and 
oflQcers, etc., to 
examination on 
oath. 
1878, 275, § 3. 



Sect. 49. Every company, copartnership, or association to 
be taxed under the two preceding sections shall, when required, 
submit its books to the inspection of the tax commissioner and 
assessors of the city or town in which the same is located ; and 
its treasurer, agent, trustee, superintendent, and business man- 
ager shall be subject to examination on oath by the tax com- 
missioner -and assessors in regard to all n^atters affecting the 
taxation of the same. 



Guaranty capi- 
tal and perma- 
nent funds of 
certain mutual 
insurance com- 
panies, how 
taxed. 

1872, 375, §§ 11, 
12. 



TAXATION OF THE GUARANTY CAPITAL OP MUTUAL FIRE-INSURANCE 
COMPANIES ORGANIZED UNDER GENERAL LAWS, AND OF SHARES 
IN THE PERMANENT FUND OF MUTUAL MARINE, AND MUTUAL 
FIRE AND MARINE, INSURANCE COMPANIES. 

Sect. 50. Mutual fire-insurance companies with a guaranty 
capital, and mutual marine, and mutual fire and marine, insur- 
ance companies with a permanent fund, shall, if organized 
under the general laws, so far as the assessment and payment 
of a tax upon such guaranty capital or permanent fund is con- 
cerned, be subject to the provisions of this chapter imposing a 
tax upon the franchises of corporations organized for purposes 
of business or profit having a capital stock divided into shares, 
and shall make all such returns and payments, and be subject 
to like penalties, liabilities, and forfeitures, and have the same 
rights of appeal, required of, imposed upon, and given to such 
corporations in this chapter. 



The Massachu- 
setts Hospital 
Life insurance 
Company, how 
taxed. 

1862, 224, §§ 7, 9. 
1865, 283, § 18. 
1881, 304, § 8. 



Trust compa- 
nies, etc., how 
taxed. 

Moneys deposit- 
ed with same, 
how and where 
taxable. 
1867, 151. 
1869, 182, § 8. 



TAXATION OF CERTAIN TRUST AND OTHER COMPANIES. 

Sect. 51. The Massachusetts Hospital Life Insurance Com- 
pany shall, on or before the second Mondays of May and 
November in each year, make a return, signed and sworn to by 
a majority of its board of directors, of the full amount of all 
moneys and property, in detail, in its possession or charge as 
deposits, trust funds, or for purposes of investment, and shall 
pay upon all the same, except upon deposits invested in loans 
secured by mortgages of taxable real estate, the same rate of 
tax imposed upon savings banks or institutions for savings on 
account of deposits. If said corporation neglects to make the 
return herein required it shall forfeit fifty dollars for each day 
of such neglect, and if it wilfully makes false statements in any 
such return it shall be liable to pay a fine of not less than five 
hundred nor more than five thousand dollars. 

Sect. 52. All trust companies, safe deposit and trust com- 
panies, banking and trust companies, loan and trust companies, 
and other moneyed corporations, incorporated in this common- 
wealth subject to the provisions of any act consolidated in this 
chapter, shall be subject to the provisions of this chapter so far 
as the same are applicable thereto. Property held in trust by, 
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and moneys deposited on interest or for investment with, said J|^' 296, § 6.' 
corporations, shall, for purposes of taxation, and of credits to mo[ m, § 4. 
cities and towns, be governed by the provisions of their respec- jgi^; i^Q^ | lo. 
tive charters ; and said corporations shall make all such returns P!^■-''^'*f ^j^' 
and payments, submit to such examinations, and be subject to istvi^sms <^iO' 
such penalties and forfeitures, as are required or imposed by JgjJ^^i4^.;/| 5ii!^' 
law, or by their respective charters. 

1876, 230, §§ 8-12. 1879, 152, §§ 7-10. 
NOTICE OF TAX. PENALTIES. 

Sect. 53. The tax commissioner shall, as soon as maybe Taxcommis- 
after the first Monday in August, in each year, notify the SeMurers^S?'^ 
treasurer of each corporation, company, copartnership, or J^^Pg ^g^g"/ J' 
association liable thereto, of the amount of its tax under sec- etc. ' 

tions twenty-five, forty, forty-two, forty-five, forty-seven, fifty, i865, 283, § ii. 
and fifty-two, to become due and payable to the treasurer of 
the commonwealth within thirty days from the date of such 
notice : provided^ that it shall not be due and payable earlier 
than the first day of November. Such notice shall also state 
that within ten days after the date thereof the said corporation, 
company, copartnership, or association may apply for a cor- 
rection of said tax, and be heard thereon before the board of 
appeal hereinafter established. 

Sect. «54:^ Any corporation, company, copartnership, or Penalties for re- 
association taxable under the provisions of sections forty, of^corporafions, 
forty-two, forty-three, forty-five, forty-seven, fifty, and fifty- returas^*^^ 
two, neglecting to make the returns required by this chapter, or failure to pay 
refusing or neglecting, when required thereto, to submit to the nSwe^nfo^cId,' 
examinations provided for therein, shall forfeit two per cent etc. 
upon the par value of its capital stock ; all which penalties may ml\ 59. ' ^ 
be recovered by an action of tort, brought in the name of the J5"|;jfJ^' 253 
commonwealth, either in the county of Suffolk or in the county 
where the corporation is located. If any corporation, company, 
copartnership, or association fails to paji the taxes required to 
be paid to the treasurer of the commonwealth under the provis- 
ions of said sections forty, forty-two, forty-three, forty-five, 
forty-seven, fifty, fifty-one, and fifty-two, he may forthwith 
commence an action of contract in his own name, as treasurer, 
for the recovery of the same, with interest at the rate of twelve 
per cent per annum until the same are paid. All penalties 
under this section, and under sections seven, forty-seven, fifty, 
and fifty-two, may also be enforced, and all taxes under said 
sections forty, forty-two, forty-three, forty-five, forty-seven, 
fifty, fifty-one, and fifty-two, may also be collected by informa- 
tion brought in the supreme judicial court at the relation of the* 
treasurer of the commonwealth, and upon such information the 
court may issue an injunction restraining the further prosecu- 
tion of the business of the corporation, company, copartner- 
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Certificate of 
tax commia- 
•iODer to be 
competent evi- 
dence. 



Corporation, 
etc., liable to 
injunction for 
failure to naake 
returns. 
1866, 291, §1. 
1878, 275. 
99 Mass. 151. 



Lessee of cor- 
poration prop- 
erty liable to 
pay amount of 
the tax as well 
as the corpora- 
tion ; may retain 
same out of 
rents. 

1865, 283, § 16. 
1878, 275. 



Taxes not to be 
assessed to 
stockholders of 
certain corpora- 
tions, and taxes 
collected of cor- 
porations by the 
state to be dis- 
tributed to cities 
and towns. 

1865, 283, § 15. 

1866, 291, § 2. 
99 Mass. 151. 
105 Mass. 519. 



Provisos. 



ship, or association, until all such taxes due or penalties incur- 
red shall be paid, with interest at the rate aforesaid, and costs. 
In any proceeding under this section the certificate of the tax 
commissioner or his deputy shall be competent evidence of all 
detei-minations made and notices given by him, and of all 
values, amounts, and other facts required to be fixed or ascer- 
tained by him under this chapter. 

Sect. 55. Any corporation, company, copartnership, or 
association which fails to make a return required by the provis- 
ions of sections thirty-eight, forty-two, forty-three, forty-four, 
forty-six, forty-eight, fifty, and fifty-two, shall be liable, on 
application of the tax commissioner therefor to any of the jus- 
tices of the supreme judicial court, to injunction restraining 
the same and the agents thereof from the further prosecution 
of its business, until the returns required by law shall be made. 

Sect. 56. The lessee of the works, structures, real estate, 
or machinery of any corporation, company, copartnei-ship, or 
association taxed under sections forty, forty- two, forty- three, 
forty-five, forty-seven, fifty, fifty-one, and fifty- two, shall be 
liable as well as the lessor to pay the amount of said tax, and 
upon such payment may, in the absence of any agreement to 
the contrary, retain the same out of the rent of the property, 
or recover the same in an action against the lessor. 

Sect. 57. No taxes shall be assessed in any city or town 
for state, county, or town purposes, upon the shares in the 
capital stock of corporations, companies, copartnerships, or as- 
sociations, taxable under sections forty, forty-two, forty-five, 
forty-seven, fifty, and fifty-two, for any year for which they 
pay to the treasurer the tax on their corporate franchises or 
property under said sections ; but such proportion of the tax 
collected of each corporation, company, copartnership, or as- 
sociation under sections forty, forty-seven, fifty, and fifty-two, 
as corresponds to the proportion of its stock owned by per- 
sons residing in this commonwealth, shall be credited and paid 
to the several cities and towns where it appears from the re- 
turns or other evidence that such shareholders resided on the 
first day of May next preceding, according to the number of 
shares so held in such cities and towns respectively : provided^ 
that in case stock is held by copartners, guardians, executors, 
administrators, or trustees, the proportion of tax correspond- 
ing to the amount of stock so held shall be credited and paid 
to the towns where the stock would have been taxed, under the 
provisions of the fourth, fifth, sixth, and seventh clauses of 
section twenty and of section twenty-four of chapter eleven ; 
and provided, further^ that when a town owns stock in any cor- 
poration taxed upon its corporate franchise under this chapter, 
a return to said town shall be made in like manner as is pro- 
vided in the case of stock held by individuals residing in said 
town. 
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Sect. 58. Said commissioner shall ascertain and determine Taxcommis- 
the amount due to each city and town under the preceding sec- Line amounte 
tion, subject to appeal to the board of appeal constituted as ^^^° ^^a 'pe°^ 
hereinafter provided, and shall notify the treasurer of each from'commis! 
city and town thereof, and certify the amount, as finally de- fiioDer's decii- 
termined, to the treasurer of the commonwealth, who shall ises, 283, § is. 
thereupon pay over the same. 

Sect. 59. Every corporation taxable under the provisions Corporations 
of section twenty-five and of sections thirty-eight to fifty-two, Sft^books to^' 
inclusive, excepting corporations taxable under section forty- inepecucji, and 
six, shall, when required, submit its books to the inspection of examination, 
the tax commissioner, and its treasurer and directors to exam- ^*^' ^^' § ^^* 
ination on oath in regard to all matters affecting the determi- 
nations which are to be made by said commissioner. 

Sect. 60. The tax on corporate franchises herein imposed Tax on corpo- 
upon any corporation shall not affect or prevent the imposition. not^o'^preveS 
and cotlection of any other tax now authorized, or that may ?'"*^®,?J*?! 

1 4.. , i.-i • t ' ^^ » 1. imposition or 

hereafter be authorized, upon any especial privilege, franchise, collection of 
or business, enjoyed or exercised by such corporation. au*thaJi*z"d by 

1865, 283, § 18. law. 

APPEALS AND BOARD OF APPEAL. 

Sect. 61. Any par^^ aggrieved by the decision of the tax Party aggrieved 
commissioner arising under the provisions of sections twenty- tox^mimission- 
five to fifty-eight, inclusive, excepting corporations named in er under certain 
section forty-six, may apply to the board of appeal, constituted appeal ™*^ 
under the provisions of the following section for a correction of J^^^» ^' | ^^' 
the same. 

1878, 218, 275. 1880, 227, § 2. 100 Mass. 399. 

Sect. 62. The ' treasurer and the auditor of the common- Board of appeal, 
wealth, together with one member of the council to be named Ap'^caUo bt^*^* 
by the governor, shall constitute a board of appeal, to which taken within 
board any party aggrieved by a decision of the tax commis- to°hear and de^ 
sioner upon anv matter arising under this chapter, from his de- ^'^^^^ t® *°??Kt?, 

* A . P . . 1 '^u' ^ maybe. Their 

cision upon which an appeal is given, may apply within ten decision final. 
days after notice of such decision for a correction of the same. 
Upon such appeal said board shall, as soon as may be, give a over-payments 
hearing to such party, and shall thereupon decide the matter in {,° rs^gj^^™" 
question, and notify the tax commissioner and the party ap- i865, 283, § 13. 
pealing ; and such decision shall be final and conclusive as to ^^'^' ^^' ^ ^' 
the rights of the parties affected, although payments may have 
been made as required by the decision of the tax commissioner 
appealed from. Any over-payment of tax, determined by the 
decision of said board of appeal, shall be reimbursed from the 
treasury of the commonwealth. 
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When corpora- 
tion, etc., neg- 
lects to pay tax, 
how collected 
by warrant. 
1867, 52, § 1. 
1881, 155. 
12.3 Mass. 497. 



Corporation, 
etc., may try the 
legality of tax 
paid by petition 
to supreme judi- 
cial court in 
the nature of a 
petition of right. 
1867, 52, § 2. 
1881, 155. 
99 Mass. 146. 



Service of i»nme, 
and proceedings 
thereon. 



WARRANTS FOR COLLECTION, AND APPLICATIONS FOR RELIEF. 

Sect. 63. When any tax or excise of any kind remains due 
to or is claimed by the commonwealth from a corporation, com- 
pany, copartnership, or association, whether existing by author- 
ity of this commonwealth or otherwise, except a municipal 
corporation, for the term of ten days after notice given through 
the mail by the treasurer of the commonwealth to its treasurer 
or other financial agent that such tax or excise is due and 
unpaid, the treasurer of the commonwealth may issue his war- 
rant, directed to the sheriff, or his deputies, of the county in 
which such corporation, company, copartnership, or association 
has its place of business, commanding the collection of such 
tax or excise. Such warrant may be substantially in the form 
of those now issued by the assessors of towns, except as is 
.hereinafter provided; and the officer to whom the same is 
delivered for service shall proceed in the manner in wHch col- 
lectors and others serving such warrants are authorized to pro- 
ceed. Such warrants shall not run against the body of any 
person, nor shall any property of such delinquent corporation, 
company, copartnership, or association be exempt from seizure 
and sale thereon. The officer having such warrant shall col- 
lect such tax or excise, and interest upon the same at the rate 
of twelve per cent per annum from th^time when such tax or 
excise became due, and shall be entitled to collect and receive 
for his fees the sum which an officer would be entitled by law 
to receive upon an execution for a like amount. He shall also 
collect one dollar for the warrant, which shall be paid over to 
the treasurer of the commonwealth. 

Sect. 64. Any corporation, company, copartnership, or 
association feeling aggrieved by the exaction of said tax or 
excise or of any portion thereof, may, within six months from 
the date of payment of the same, whether such payment be 
after or before the issue of the warrant provided for in the pre- 
ceding section, file a petition to the supreme judicial court, in 
the nature of a petition of right, setting forth the amount of 
the tax or excise, and costs thereon so paid, the general legal 
grounds, if any, upon which it is claimed such tax or excise 
should not have been exacted, and specifically the grounds in 
fact, if any, upon which it is so claimed. Said petition shall 
be entered and heard in the county of Suffolk. Service of the 
same shall be made upon the treasurer of the commonwealth, 
and the attorney-general, in the same manner as a writ of 
original summons is now served upon an individual. The pro- 
ceedings upon such petition shall conform, as nearly as may 
be, to proceedings in equity, and an abatement shall be granted 
therein of such portion only of the tax or excise as appears to 
have been assessed without authority of law. 
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Sect. 65. If the court, upon a hearing or trial, adjudges Tax to be repaid 
that said tax or excise, and the costs thereon, have been illegally have^Sefn uie- 
exacted, a copy of the judgment or decree shall be transmitted gaJiy exacted, 
by the clerk of the court to the governor ; and the governor i88i| 155.^ ^' 
shall thereupon draw his warrant upon the treasurer of the 
commonwealth for the amount adjudged to have been unjustly 
exacted, with interest, and costs to be taxed by the clerk of the 
court, as in equity causes ; and the treasurer shall pay the 
same, without any further act or resolve making appropriation 
therefor. And so much thereof as has been paid out of the 
treasury of the commonwealth to any city or town may be 
deducted and set off from and against any sum afterwards due 
and payable to such city or town. 

Sect. 66. The manner of collection provided for in section SarrantToVe 
sixty- three shall be in addition to those otherwise provided, in addition to 
The remedy by petition, provided in section sixty-four, shall Reme^^of^cor- 
take the place of any and all actions which might otherwise be poration etc., 

.^.-1 "^.i..! . i°ti.. - fby petition, to 

maintamed on account of the assessment and collection of such take the place 
tax or excise, and shall be the exclusive remedy. acti^ons.^and be 

1867, 52, § 4. 1881, 155. exclusive. 

Sect. 67. When it is made to appear to the satisfaction of Taxes due from 
the tax commissioner that any corporation assessed under sec- ?Srporation°* 
tion forty-three is doing no business, and has taken actual tailing measures 

. T * .,, °^ .. \ 1 -1. 1 ^. ^1 to dissolve may 

measures, m good faith, to procure its legal dissolution, or the be abated in 
reduction of its capital stock, upon a sworn statement by its ^i^'^^oQ. 
treasurer or other officer setting forth the facts and that there 
is no money in its treasury, and if it is made to appear that it 
has not sufficient assets to satisfy the claim of the common- 
wealth for such taxes with the costs of collection, said commis- 
sioner may in his discretion accept for the commonwealth, in 
satisfaction and composition of all such assessments due and 
the interest thereon, a sum not less than ten per cent of the 
amount of the assessments due ; and upon his certifying to 
the treasurer of the commonwealth the said composition and 
the amount to be paid thereunder, and upon payment thereof, 
the officers and stockholders shall be discharged from liability 
to the commonwealth for the amount of such assessments. 
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ADDITIOI^AL ACTS 
Passed since the Public Statutes. 



Taxation of 
foreign mining, 
quarrying, and 
oil companies. 



Attorney to be 
designated. 



[Acts of 1882, Chap. 106.] 

An Act in relation to the taxation of foreign mining, 
quarrying and oil companies. 

Be it enacted^ etc, as follows: 

Section 1. Every corporation, company or association 
chartered or organized by authority other than that of this 
commonwealth for the purpose of engaging without the limits 
of this commonwealth in the business of coal mining or other 
mining, of quarrying, or extracting carbonaceous oils from the 
earth, or of purchasing or holding mines or lands without the 
said limits, which shall for any period exceeding ten days es- 
tablish, set up, have, or keep principal or branch subscription, 
treasury, or transfer office, or agency within this common- 
wealth, shall within thirty days after the setting up or establish- 
ment of such office or agency make and return to the secretary 
of the commonwealth a certificate in manner and form to be 
approved by the commissioner of corporations, and signed and 
sworn to by its president, treasurer and a majority of its board 
of directors or trustees, setting forth the name of such corpora- 
tion, company, or association, the name of the state, territory, 
or foreign country under whose laws it is organized and whether 
specially chartered, or organized under the general laws thereof, 
its location in such state, territory or country, the location of 
its mines, quarries, oil wells, or lands, and the amount of its 
capital stock authorized by its charter or organization and t|je 
amount thereof actually called in by assessment or instalment, 
the place or places within this commonwealth in which its office 
or offices are established or set up, and the names and resi- 
dences of all those of its officers, directors, trustees and agents 
who are citizens or residents of this commonwealth. Such 
corporation, company or association shall also in said return 
designate, by his proper name and address, one of said officers 
or agents, a citizen or resident of this commonwealth, as the 
attorney upon whom service may be made of all process against 
such corporation, company or association in this commonwealth. 
[Amended by St. 1886, ch. 230.] 
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Sect. 2. Within thirty days after any meeting of the stock- {;®/r^^^|tc* 
holders, members, directors or trustees of any such corporation, to be filed, 
company or association at which the capital stock is increased 
or reduced, or any changes made in its board of officers, agents, 
directors or trustees, a like certificate shall be filed setting forth 
the facts as then established. 

Sect. 3. The fee for filing and recording the certificate re- FeeforfiUng, 
quired by sections one and two of this act shall be five dollars 
for each certificate, to be paid to the secretary of the common- 
wealth, and by him paid into the treasury of the commonwealth. 

Sect. 4. Each such corporation, company or association Taxes to be 
shall semi-annually between the first and tenth days of June Srer of the 
and December in each year pay to the treasurer of the common- commonwealth, 
wealth a tax of one-fortieth of one per centum upon the par 
value of its capital stock as standing fixed by the corporation, 
company or association on the first days of May and November 
respectively then next preceding : provided, however, that said 
semi-annual tax shall not for any one of such corporations, com- 
panies or associatioAS exceed the sum of three hundred dollars. 
And this tax when paid shall be in lieu of that required by sec- 
tion forty-three of chapter thirteen of the Public Statutes. 

Sect. 5. All officers, directors, trustees and agents of such officers, etc., 

.. . ' . ' . . ... ®- -J . liable for taxes. 

corporations, companies or associations, citizens of or resident 
or commorant within this commonwealth, shall be jointly and 
severally liable for all taxes due under said section forty-three 
of chapter thirteen of the Public Statutes, and for fees required 
to be paid under provisions of this act. 



[Acts of 1883, Chap. 74.] 

An Act in belation to the taxation of foreign mining, 
quarrying and oil companies. 

Be it enacted, etc, as follows: 

Section 1. Section four of chapter one hundred and six of 
the acts of the year eighteen hundred a:nd eighty-two, relating 
to the payment by foreign mining, quarrying and oil companies 
of taxes upon their capital stock, is amended by striking out 
the words " as standing fixed " in the fifth and sixth lines, and 
inserting in place thereof the words "paid in in cash or other- 
wise or called in by assessment or instalment." 



[Acts of 1885, Chap. 238.] 
An Act relating to the taxation of telephone companies. 
Be it enacted, etc, as follows : 

Section 1. Every corporation chartered by this common- 
wealth, or organized under the general laws for the purpose of 
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establishing, owning, using, or licensing others to use electric 
speaking telephones or other apparatus and appliances pertain- 
ing to the transaction of telephonic business partly within and 
partly without this commonwealth, and every such corporation 
organized or incorporated elsewhere and having any part of its 
lines or telephones in use in this commonwealth, shall be sub- 
ject to taxation under the provisions of sections thirty-eight, 
thirty-nine, and forty of chapter thirteen of the Public Statutes: 
provided^ however^ that the apportionment provided by said 
section forty shall be made upon the number of telephones in 
use by it, or under its authority or with its permission, or 
under any letters patent owned or controlled by it within and 
without this commonwealth, respectively ; and the returns to 
be made under said chapter thirteen shall state the facts re- 
quired for such apportionment in such form as the tax com- 
missioner may require and determine. 



[Acts of 1886, Chap. 230.] 

An Act in relation to the returns of foreign minino, quarry- 
ing, AND OIL COMPANIES. 

Be it enacted, etc., as follows : 

Section 1. Every corporation mentioned in section one of 
chapter one hundred and six of the acts of the year one 
thousand eight hundred and eighty-two, upon filing the copy 
and statement required by the provisions of chapter three 
hundred and thirty of the acts of the year one thousand eight 
hundred and eighty-four, shall be relieved from making the re- 
turns and certificates required by the first and second sections 
of said chapter one hundred and six. 

Approved May 21^ 1886. 



[Acts of 1886, Chap. 270.] 
An Act in relation to taxation op telephone companies. 

Be it enacted, etc., as follows : 

Section 1. Every corporation chartered by this common- 
wealth, or organized under the general laws for the purpose of 
manufacturing, owning, selling, using, or licensing others to 
use electric speaking telephones and other apparatus and ap- 
pliances pertaining to the transaction of telephonic business, 
either wholly or partly within this commonwealth, shall be sub- 
ject to the provisions of sections thirty-eight to forty-one in- 
clusive of chapter thirteen of the Public Statutes, except so 
far as the same relate to telegraph and railroad companies. 
And every such corporation may between the first and tenth 
days of May in each year make a return, to the tax commis- 
sioner specifying therein the amount and their market value of 
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all stocks in other corporations held by it upon which a tax has 
been assessed and actually paid either in this or other states 
for the twelve months next preceding the date of said return, 
which return shall be signed by its president, treasurer and 
clerk and by them sworn to, and it shall be the duty of the tax 
commissioner or his deputy to examine the books, accounts 
and papers of such corporation so far as may be necessary for 
the verification of said return ; and said amount so returned 
and verified shall be deducted from the valuation of the corpo- 
rate franchise of such corporation as determined in the man- 
ner provided in section thirty-nine of said chapter thirteen, in 
addition to the deductions provided for in section forty of said 
chapter so far as the same are applicable to such corporation. 



[Acts op 1887, Chap. 214.] 
FIRE INSURANCE BY UNAUTHORIZED COMPANIES. 

Sect. 83. The insurance commissioner, upon the annual 
payment of a fee of twenty dollars, may issue licenses to citi- 
zens of this commonwealth, subject to revocation at any time, 
permitting the person named therein to procure policies of fire 
insurance on property in this commonwealth in foreign insur- 
ance companies not authorized to transact business in this 
commonwealth. Before the person named in such a license 
shall procure any insurance in such companies on any property 
in this commonwealth he shall in every case execute and file 
with the insurance commissioner an affidavit that he is unable 
to procure, in companies admitted to do business in the com- 
monwealth, the amount of insurance necessary to protect said 
propei-ty, and shall only procure insurance under such license 
after be has procured insurance in companies admitted to do 
business in this commonwealth to the full amount which said 
companies are willing to write on said property. Each person 
80 licensed shall keep a separate account of the business done 
under the license, a certified copy of which account he shall 
forthwith file with the insurance commissioner, showing the ex- 
act amount of such insurance placed for any person, firm, or 
corporation, the gross premium charged thereon, the compa- 
nies in which the same is placed, the date of the policies and 
the term thereof, and also a report in the same detail of all 
such policies cancelled, and the gioss return premiums thereon, 
and before receiving such license shall execute and deliver to 
the treasurer and receiver-general of the commonwealth a 
bond in the penal sum of two thousand dollars, with such 
sureties as the treasurer and receiver-general shall approve, 
with a condition that the licensee will faithfully comply with all 
the requirements of this section, and will file with the treas- 
urer and receiver-general, in January of each year, a sworn 
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statement of the gross premiums charged for insurance pro- 
cured or placed, and the gross returned premiums on such in- 
surance cancelled under such license during the year ending on 
the thirty-first day of December next preceding, and. at the 
time of filing such statement will pay into the treasury of the 
commonwealth a sum* equal to four per cent of such gross 
premiums, less such returded premiums so reported. 



[Acts op 1887, Chap. 283.] 
An Act concbrnino taxation of insurance companies. 
Be it enacted, etc., as follows : 

Section 1. Section twenty-six of chapter thirteen of the 
Public Statutes is amended to read as follows : — 

Section 26, Every such corporation shall, annually, on or 
before the tenth day of May, make a return to the tax commis- 
sioner, signed and sworn to by its president and secretary, 
giving the number, date, and class of the policies so held, the 
age of the assured life, and the aggregate net value of each 
group requiring a separate computation to determine their net 
value and the combined aggregate. The tax commissioner 
shall, upon such return and such other evidence as he may ob- 
tain, assess and determine the amount to be paid by such cor- 
poration under the requirements of the preceding section ; and 
the provisions of sections fifty-three and fifty-nine shall apply 
to the determination of the amount, notification, and time of 
payment of assessments under the preceding section, except 
that notification shall be made to the secretary or general agent 
of the company or association instead of to the treasurer. 

Sect. 2. Section thirty-four of chapter thirteen of the 
Public Statutes is amended to read as follows : — Section 34. 
Every company, which, by the provisions of section twenty- 
nine, is required to pay a tax, shall, between the first and fif- 
teenth days of November in each year, cause to be made to the 
tax commissioner a return, signed and sworn to by its secretary 
or other officer cognizant of the facts, which shall set forth 
the amount insured by said company, and the premiums re- 
ceived and assessments collected during the year ending with 
the thirty-first day of October then next preceding. Every 
company, corporation, association, or partnership, including 
associations formed upon the plan known as Lloyds, which is 
incorporated or associated by authority of any government 
other than this commonwealth, doing or authorized to do in- 
surance business in the commonwealth, shall, between the first 
and fifteenth days of November in each year, make to the tax 
commissioner, in such form as he shall prescribe, a return, 
signed and sworn to by its secretary, manager or other oflScer 
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cognizant of the facts of the amount insured by it upon prop- 
erty or interests in this commonwealth, and the premiums and 
assessments upon such insurance charged or received by it or 
its agents during the year ending with the thirty-first day of 
October then next preceding. Such returns shall contain a 
statement of the whole amount of premiums charged and re- 
ceived by or in behalf of said company, corporation, associa- 
tion or partnership, either in cash or in notes absolutely paya- 
ble, and the amount claimed as a deduction therefrom, under 
any of the provisions of this chapter specifying the amount so 
claimed, and also the classes of deductions and amount of each 
class. Every agent of a foreign insurance company, before 
transacting any business in this commonwealth, shall file with 
the treasurer of the commonwealth a bond with two sureties 
approved by the insurance commissioner in the penal sum of 
five hundred dollars, conditioned that such ageDt shall, on or 
before the fifteenth day of November in each year, make re- 
turn to the tax commissioner of all business transacted by him 
as such agent during the year ending with the thirty-first day 
of October then next preceding, in such form as the tax com- 
missioner may prescribe ; and also that all the books, papers 
and accounts of his agency shall be open to the inspection of 
the tax commissioner at any time whenever he may deem it 
proper to verify the statement of transactions aforesaid. If 
any such agent shall refuse to submit the books, papers and 
accounts of his agency to such inspection, he shall be liable to 
a penalty of not less than fifty or more than five hundred dol- 
lars, which may be recovered in a suit u])on said bond, and the 
tax commissioner shall report such refusal to the insurance 
commissioner who shall thereupon cancel his certificate of au- 
thority to such agent, and the certificate so cancelled shall not 
be renewed within one year thereafter ; but only such agents 
of life or accident insurance companies are required to give 
bond as are not accountable to any other agent in the common- 
wealth for premiums received. 

Sect. 3. Section thirty-seven of chapter thirteen of the 
Public Statutes is amended by striking out the following words 
in the seventh, eighth, ninth, and tenth lines thereof: — " and 
each agent of any such company, corporation, association, or 
partnership, incorporated or associated by authority of any 
state or government other than this commonwealth, shall also 
be liable for the amount assessed upon premiums and assess- 
ments received by him," and also by striking out the following 
words in the nineteenth, twentieth, twenty-first, twenty-second 
and twenty-third lines : — " Any return made or tax paid by an 
agent shall be a discharge, to that extent, of the company, cor- 
poration, association, or partnership, from its liability to make 
return or pay a tax under the provisions of this chapter, con- 
tained in sections twenty-nine to thirty-seven, inclusive." 
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[ACT8 OF 1887, Chap. 342.] 

Sect. 2. The salary of the^ first clerk in the office of the 
deputy tax commissioner shall be two thousand dollars a year, 
and of the second clerk, fifteen hundred dollars a year. 



[Acts op 1888, Chap. 154.] 

An Act to amend section thiktv-three of chapter thirteen 
OF the public statutes, relative to the returns for tax- 
ation OF insurance companies. 

Be U enacted, etc., as follows : 

Sect. 1. Section thirty-three of chapter thirteen of the 
Public Statutes is hereby amended by adding thereto the fol- 
lowing words; — and provided further^ that whenever any 
company negotiating insurance effects a re-insurance of any 
part thereof otherwise than by their licensed resident agents, 
no deduction of the sums paid for such re-insurance shall be 
Inade under this section. 



[Acts of 189(), Chap. 63] 
An Act RBLiiTiNO to the taxation of co-operative banks. 
Be it oiacted, etc., as follows : 

Sect. 1. The capital stocky corporate franchises and per- 
sonal estate of co-operative banks shall be exempted from taxa- 
tion ; but this act shall not be construed to exempt from taxa- 
tion any real estate of such corporations. 

Sect. 2. Section twenty-four of chapter thirteen of the 
Public Statutes is hereby repealed. 

Ajyproved February 27^ 1890- 



[Acts op 1890, Chap. 160.] 

An Act relative to the offices of tax commissioner and com- 
missioner OF CORPORATIONS AND TO ABOLISH THE OFFICE OK 
deputy tax COMMISSIONER. 

Be it enacted, etc., as follows : 

Sect. 1. There shall be a tax commissioner appointed by 
the governor, with the advice and consent of the council, who 
shall hold his office for three years from the date of his com- 
mission and until his successor is appointed and qualified, 
unless sooner removed by the governor. Any vacancy in said 
office, whether occurring by expiration of term or otherwise, 
shall be filled by the governor, with the advice and consent of 
the council. The commissioner so appointed shall be com- 
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missioner of corporations, and his salary shall be thirty-five 
hundred dollars a year, and the same shall be in full compen- 
sation for the duties of both offices. 

Sect. 2. Upon the appointment and qualification of a tax 
commissioner, as hereinbefore provided, the treasurer and re- 
ceiver-general shall cease to be tax commissioner ; and all the 
powers and duties by existing laws devolving upon and per- 
formed by said treasurer and receiver-general as tax com- 
missioner shall thereafter devolve upon and be performed by 
the tax commissioner so appointed. 

Sect. 3. The office of deputy tax commissioner is hereby 
abolished, and the powers and duties by existing laws devolv- 
ing upon and performed by the deputy tax commissioner shall 
hereafter devolve upon and be performed by the tax com- 
missioner ; and all duties imposed by existing laws upon the 
commissioner of corporations shall devolve upon and be 
performed by the commissioner of corporations provided for 
by this act. 

Sect. 4. The taxes upon savings banks and institutions for 
savings, and other taxes which heretofore have been assessed 
by the treasurer and receiver-general, shall hereafter be assessed 
by the tax commissioner ; and all taxes so assessed and deter- 
mined shall be certified to the treasurer and receiver-general for 
collection, as in the case of other taxes assessed by the tax 
commissioner ; and all returns heretofore required to be made 
to the treasurer and receiver-general relative to such taxes shall 
hereafter be made to the tax commissioner. 

Sect. 5. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed ; but the repeal by 
this act of any provisions of law shall not affect an act done, 
liability incurred, or any right accrued, or any suit or proceed- 
ing, civil or criminal, pending or to be instituted, to enforce 
any right or penalty under the authority of the repealed laws. 

Sect. 6. This act shall take effect upon its passage as to 
the appointment of a tax commissioner, and shall take full 
effect upon such appointment and qualification. 

Approved April 2, 1890. 



[Acts of 1890, Chap. 197.] 

An Act to impose an excise tax upon certain accidbmt, fidel- 
ity AND GUARANTY INSURANCE COMPANIES. 

Be it enacted, etc , as follows: 

Section 1. Every corporation which is incorporated by the 
authority of any other state of the United States, or of any for- 
eign country, which is subject to the provisions of chapter two 
hundred and fourteen of the acts of the year eighteen hundred 
and eighty-seven and amendments thereto, engaged in the busi- 
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ness of insuring against accident to the person, acting as surety 
upon bonds, guaranteeing the fidelity of employees, and insur- 
ing employers against liability for accidents to employees, shall, 
as hereinafter provided, annually pay a tax or excise upon all 
premiums charged or received on contracts made in this com- 
monwealth for such insurance or guaranty, or received or col- 
lected by agents in this commonwealth, at the rate of two per 
cent. 

Sect. 2. Every corporation which by the provisions of this 
act is required to pay a tax shall be subject so far as applicable 
thereto to the provisions of sections thirty-four to thirty-seven 
inclusive of chapter thirteen of the Public Statutes as amended 
by chapter two hundred and eighty-three of the acts of the 
year eighteen hundred and eighty-seven. 

Approved April 21^ 1890. 



[Acts of 1891, Chap. 233.] 
An Act RBLiiTivE to the carb of deposits hade with thb 

TKEASURER AND RECEIVER-GENERAL IN TRUST. 

Be it enacted, etc , as follows : 

Section 1 . The treasurer and receiver-general may expend 
each year a sura not exceeding twenty-five hundred dollars for 
such extra clerical assistance as he may deem necessary in 
the care and custody of the deposits made with him in trust bv 
such corporations and organizations as are required by law to 
make deposits in trust with said treasurer. 

Sect. 2. The amount expended under the authority of the 
preceding section shall be assessed by the tax commissioner 
upon the several corporations and organizations making such 
deposits, in proportion to their average deposits for the year 
next preceding said assessment, and the assessment so made 
shall be collected in the same manner as the assessment for the 
expenses of the railroad commissioners. The average deposits 
of each of such corporations or organizations shall be certified 
by the treasurer and receiver-general to the tax commissioner 
annually. 

Sect. 3. This act shall take effect upon its passage. 

Approved April 23^ 1891. 



[Acts op 1891, Chap. 342.] 

An Act relating to clerical assistance in the office of tbe 
tax coaibflssioner and commissioner of corporations. 

Be it enacted, etc., asfolloivs : 

Section 1. The tax commissioner and commissioner of cor- 
porations may employ in his office such additional clerks and 
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other assistance as may be necessary for the despatch of public 
business, at an expense not exceeding sixteen thousand dollars 
a year. 

Sect. 2. So much of section two of chapter three hundred 
and forty-two of the acts of the year eighteen hundred and 
eighty-seven as is inconsistent herewith is hereby repealed. 

Sect. 3. This act shall take effect upon its passage. 

Approved May 16 , 1891. 
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